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- DIVISION OF MERIT RECRUITMENT AND SELECTION BULLETIN -

Date: July 1, 1998 Subject: Implementing 1997 Wisconsin Act 307
Civil Service Law Changes (AB-790)

Locator No.: OS 74 & MRS- 188

The purpose of this Bulletin is to inform agencies of severd Civil Service law changes enacted as 1997
Wisconsin Act 307, signed into law by Governor Thompson on June 30, 1998, and effective July 5, 1998,
(except for the provison on non-competitive appointment of 30% disabled veterans, which becomes
effective September 1, 1998). The purpose is dso to provide adminigtrative and implementation guidance.

Wisconsn Act 307 (AB-790) contained a number of the recommendations of the Governor’'s Human
Resources Reform Commission.  Below is a brief lig of the changes followed by a more detailed
explanation of each change.

Allows flexibility in the number of names certified for classfied civil service vacancies,

Reped s the residency requirement for applying for classified postions,

Repedls the ban on out-of-state recruitment;

Increases the permissive reingtatement period from 3 to 5 years prospectively;

Allows employment registers to expire in 3 months, instead of 6 months,

Repedls the requirement that one ora board member be from outside the state civil service;

Permits non-competitive appointment of 30 percent or greater disabled veterans to EPP and non-
professond vacancies, and

Allows the UW System to modify pay grade assignments for academic staff titles and modify the sdary
structure without the need for approva by DER.

Certification Flexibility

Under the old law, with certain exceptions, the Divison of Merit Recruitment and Sdection (DMRS) was
required to certify for vacant classfied civil service postions the top five names from the register of digible
candidates if the register contained fewer than 50 names; or the top 10 percent of names (to a maximum of
10 names)) if the register contained more than 50 names. In addition, veterans preference and expanded
certification candidates could be added, where applicable. The amended law (8230.25(1), Wis. Stats.)
repeds this provision of the “five to ten” names and instead alows the DMRS to determine the number of
names to certify, using sound datistical methods and personnd management principles that are designed to
maximize the number of certified names that are appropriate for the specific, classfied civil service position.
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Cetification flexibility is avallable for new registers established after the effective date of the revised law.
For regigters in exidence a the time of the effective date of the revised law, DMRS will review agency
requests for certification flexibility on a case-by-case basis.

The new law does not change the authority and specific provisons adready in place to use expanded
certification for racia/ethnic minorities, women, persons with disahilities, or the law on veterans preference
points.

The amendment gives DMRS the authority to certify larger numbers of qudified gpplicants, depending on
the type of job, the number and qudity of the gpplicants, and the needs of the agency. For example, using
datigtica principles, we can group applicants with smilar scores into “bands.” Or, we can use a passfall
system based on objective criteria developed by agency job experts, which would classify gpplicants as
ather “qudified” or “not qudified.” We dready use these gpproaches in the Entry Professona Program
(EPP), which provides the same kind of flexibility for entry-level professonad postions as contained in the
new law for other civil service dassfications These goproaches can speed hiring, give hiring managers
more choices, and provide larger numbers of quaified gpplicants with interview opportunities.

It will take time to fully implement this new provison. When reguesting to use the new flexible certification,
please be aware of DMRS' limited resources. Agency Human Resource Directors and Managers are
asked to please redrict initid agency requedts to the most criticad and urgent of your flexible certification
needs.

To implement this new approach, DMRS plans to use the same general request and approva process that
has worked well with the EPP program. Agencies with immediate needs for flexible certification should
contact the DMRS Team respongble for the title (i.e,, Centered Exam Team, Delegated Team, Non-
Centered Team). Agencies wishing to use flexible certification must submit their assessment and proposed
cetification gpproach or rule and raionde adong with the Exam Plan Checklist (DER-MRS-98).
Agencies must provide this form to the appropriate DMRS Staffing Team for gpprova before the new
approach can be used. For an overview of flexible certification in the EPP, see sections 148.050 through
148.070 of the Wisconsin Personnel Manua - Staffing:  Entry Professional Program Procedures.

Agencies with staffing delegation agreements must receive approvd the firgt time they use the new flexibility
in certification for a delegated classfication and thereafter only if the assessment or certification gpproach
changes. In addition, agencies with staffing delegation agreements are encouraged to develop proposals to
amend their delegation agreement to include delegation of certification rules, development, gpprova and
management.

DER will continue to maintain the AIMSERCS system to meet agency certification needs, particularly for
jobs that attract hundreds or even thousands of gpplicants. Agencies are advised not to place low volume
goplicant titles into AIMSERCS if flexible certification is desred. ERCS is designed to process
certifications only under the Rule of 5 names or top 10 percent (maximum 10 names plus veterans and
expanded certification) and will not readily accommodete flexible certification options. Where the Rule of
5/10 (plus veterangexpanded) satisfies agency business needs, ERCS will continue to meet those needs.
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DER will consder properly documented and justified requests for flexible certifications from ERCS registers
on a case-by-case basis, but may be unable to honor such requests until the date by which the Shared
Human Resource System (SHRY) is scheduled to come on-line. SHRS is designed to provide this type of
certification flexibility

Career Executive, Critica Recruitment Program (CRP), and Entry Professond Program (EPP) vacancies
are dready separate programs covered by separate statutes and adminidtrative rules. These respective titles
will continue to use assessment techniques, certification rules and procedures previoudy established prior to
the recent law change.

The flexibility provison dlows DMRS and agencies to more effectively use assessment techniques that can
dready be used, but which were limited by the old 5/10 statutory requirement. These assessment tools
include evauations of an gpplicant’s education, credentials, experience and training using approaches such
as achievement questionnaires, skillsinventories, resume screens, and reviews of other gpplication materids.

Under any method, DM RS and agencies must ensure that:

All gpplicants certified are qudified;

Hiring agencies give equa congderation to al certified gpplicants;

Expanded certification for affirmative action purposesis il used in underutilized dassfications,
Veterans preference points are still gpplied to add the names of quaifying veteransto the certified ligt.

Another advantage of this flexibility is that DMRS and agencies are no longer required to use “tie-bregker”
approaches if two or more gpplicants earn the same score. All gpplicants who have identical scores can be
certified except where necessary to comply with the expanded certification limit of up to 3 names for
racia/ethnic expanded certification, up to 3 names for femde expanded certification, up to 3 names of
persons with a handicap, and additiond veterans not to exceed the number certified under basic
certification.

A nongtatutory provison of the new law requires DER to evaduate the new certification procedures with
repect to the impact of the certification procedures on the State's affirmative action policy and the
affirmative action plans of Sate agencies. This evauation must be submitted to the State Legidature no later
than July 5, 1999. Thus, an important consderation in the new certification flexibility will be how it impacts
on afirmative action policy and plans of date agencies.

The discusson above is rdatively brief and does not answer dl questions about flexible certification. It
provides adiscussion of what DMRS s ready to do now in the early stages of the change process and what
we hope to do in the future. It will take us time to work out more details but we encourage agencies to
offer any suggestions they fed may help us make this important undertaking a success.
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Repeal of Residency Requirement

Under the old law, competitive examinations for podtions in the classified service were free and open to dl
gpplicants who were resdents of Wisconan. The new law repeds the datutory requirement that all
goplicants for compstitive examinaions must be resdents of Wisconan a the time of application
[(8230.16(2), Wis. Stats)]. With the exception noted immediately below, dl job titles are now open to
resdent and non-resident gpplicants.

The provisons of MRS-187 issued earlier this year dedling with reinstatement of resdency requirements
shdl continue to be enforced for the job titles announced during the brief time immediately before the new
law was enacted Titles announced April 1, 1998, through July 3, 1998, require residency unless residency
was waived by DMRS a the time of announcement.

The new law does not change the long-standing residency requirement that exists for Limited Term
Employes (LTEs) and for Project employes. An LTE must be a resdent of the state upon gppointment
unless the administrator waives the prohibition because the person’s work ste is located outside this Sate
(8230.26(1m)(b), Wis. Stats.

Project employes must dso be resdents a the time of gppointment unless the adminidtrator waives
resdency because of a critica need for employes in a specific classification or position [(8230.27(1m)(b),
Wis. Stats))].

Repeal of Prohibition on Out-of-State Recr uitment

Under the old law (8230.14(2), Wis. Stats.), the Administrator (or agency) was prohibited from recruiting
outside of Wisconsin unless the Administrator determined that there was a critica shortage of residents of
this state who possess the skills or qudifications necessary for the podtions. The new law diminates this
provison. Agencies can now recruit outside of Wisconsin without DMRS approva. For example, agencies
can now recruit a historicadly black colleges, mgor professond conferences, a universities with leading
programs in specific academic aress, efc. The new law aso opens up the unrestricted use of technology
such as the Internet as arecruiting tool.

Use of the out-of-state recruitment option should be reflected on the Recruitment Activity Plan for the
daffing transaction.

Five-Year Reinsatement Period

The period for permissve reingatement increases from three to five years under the new law, including the
reingtatement period for individuals who are granted a leave of absence from the classfied service for an
unclassified gppointment, or to fill an eective podtion. The increase is prospective only, goplying only to
gtuations in which reingtatement digibility was established on and after July 5, 1998. The new law applies
only to reingatement digibilities granted under the Wisconan Statutes or Adminidrative Code. The new
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law does not gpply to any reingtatement that is specifically granted otherwise under the provisions of a
collective bargaining agreement.

The prospective nature of the new law may cause multiple and concurrent reinstatement privileges. An
individua could have reingtatement igibility for three years based on separation from a postion or positions
prior to July 5, 1998, and at the same time, have reingatement digibility for five years based on separation
from a position or positions on and after that date.

EXAMPLE

A Program and Planning Analyst 5 (PR 07-15) voluntarily demotes on June 1, 1998, to a
Human Services Program Coordinator-Objective (PR 07-13).  This individud has
reingatement digibility through May 31, 2001, to positions in PR 07-14 and PR 07-15,
their counterpart pay ranges, and noncounterparts having pay range maximums between
those of PR 07-13 and PR 07-15. However, if the individua would leave State service on
January 1, 1999, the individud would retain reinstatement digibility to postions in the same
pay ranges stated above through May 31, 2001 (dill 3 years) based on the prior Situation.
At the same time, the individua would have reinstiatement digibility to postionsin PR 07-13
and below, their counterparts pay ranges, and noncounterparts having pay range maximums
below that of PR 07-13 through December 31, 2003 (5 years).

SCOPE: These gatutory changes refer only to reingatement, which is the permissve
regppoi ntment without competition of an employe or former employe. The changes do not
aoply to sick leave restoration, continuous service cdculation and seniority, which are
treated by separate provisons in the gpplicable statutes, administrative code or collective
bargaining agreement.

Within the next year, DER will make changes to provisons of the Wisconsin Adminigtrative
Code affected by this new law. DER will dso review, and anticipates changing, other rules
having a direct relationship to the reinstatement period. For example, DER anticipates that
the restoration period for sick leave will also be extended to 5 years for employes covered
by the Code. Noatification of these changes will be provided in subsequent bulletins as they
become officid.

Oral Examination Boards

The new law diminates the requirement that one ord board member be from outsde the State civil service.
This requirement often delayed the hiring process, because it was difficult to find willing outside participants
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for boards taking a full day or more (8230.16(3), Wis. Stats.). Under the new law, boards of examiners
must continue to condst of at least two wdl-qudified and impartiad persons.

Shortened Register Life

Previous law required an employment register to be maintained for at least Sx months, but it could be
extended for up to three years. The new law is permissve, dlowing (but not requiring) employment
regisersto expire in three months. In deciding whether to let registers expire after three months, the DMRS
Adminigtrator must consder the impact of such action on equa employment opportunity/affirmative action
(EEO/AA).

The permissive flexibility to dlow a register to expire in three months improves the hiring process for jobs
where turnover among gpplicants is high and where it is difficult to find enough interested candidates on a
register before the initid sx-month period expires.

Agencies wishing to use the flexibility of abbreviated three-month registers (rather than the standard six
months) must send a written request to the DMRS Staffing Andys, being sure to address EEO/AA
concerns. For instance, agencies should indicate the extent to which the current register is depleted of
quaified candidates in generd and AA target group members in particular; the extent to which a fresh
recruitment might be expected to enhance the candidate group in generd and target AA group membersin
particular; the extent to which afresh recruitment will serve legitimate AA Plan gods, etc.

Agencies with staffing delegation agreements must receive gpprova the firg time they propose to use the
new three-month flexibility for the life of a regiser following the guiddines outlined in the paragrgph
immediately above. Please direct your agency request to the appropriate DMRS Staffing Team.

DMRS redizes this trestment is relatively brief with regard to shortened regigter life. We will work out
more of the details and share them with you later. Keep in mind that our resources to review and respond
to your requests for shortened three-month registers are limited, so please restrict your agency requests to
the mogt critical needs, at least initidly.

Non-Competitive Appointment of 30% Disabled Veterans

An amendment to the civil service reform hbill was adopted to permit (but not require) state gppointing
authorities to make non-competitive gppointments of 30 percent disabled veterans to classified civil service
vacancies without following existing procedures for filling classfied postions (announcement, recruitment,
competitive examination, certification, etc.). This authority gpplies only to non-professond positions and
positions included under the Entry Professond Program (EPP), and is permissive, not mandatory. This
provision takes effect September 1, 1998.
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The disability must be sarvice-connected. The gppointing authority must determine that the individud is
quaified to perform the duties of the position and must notify the DMRS Adminidrator of its intention to fill
avacancy through non-competitive appointment. The gppointing authority must give equa condderation to
al 30 percent disabled veterans who express an interest in the pogtion if they appear qudified or if they
have been certified through competitive examination for that podtion. Certification from a civil service
register is not required.

Agencies wishing to use this option should send a letter of intent to the DMRS Administrator before saffing
the vacancy, including the civil service job title involved. While DMRS has not developed a complete list of
titles for which this new option is permitted, we offer the following initid guidance:

Use Ddfinitdly Approvable for: All EPP Titles
All random ranked Labor and Service Titles
All Positionsin Pay Schedules 02, 03, 06, 22, 23

Use Definitely Denied for: All Career Executive and Senior Manager Titles
All Pay Range 01-16 and Counterparts and Above --
unless the pogtion title isincluded in the EPP
program
All Postionsin Pay Schedules 08, 09, 10, 11, 13, 14,
31, 32, 34, 49, 50, 51, 15, 36, 70, 80 -- unless
the pogtion title isincluded in the EPP program.

Remainder: Review and Approve on a case-by-case basis until
further notice

Unlike the other provigons of the new law, the effective date of this provison is the first day of the second
month after the law is published, or September 1, 1998.

UW Academic Staff Job Categoriesand Pay Ranges

This law change repeds the requirement that the UW System use DER's job evaudion system in
establishing pay ranges for UW academic staff. It aso repeds the requirement that DER must review and
approve changes in job categories and pay ranges for UW academic steff.

This change dlows the UW System to make needed changes more quickly and dso provides the UW
System the autonomy to adapt to the academic staff labor market. However, DER and the UW System will
continue to share joint responsbility for determining whether particular pogtions beong in the Classfied
service or the Academic staff group.
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If you have policy questions on certification, resdency, out-of-state recruitment, ord exam boards,
shortened regider life, reingatement digibility, and non-competitive gopointment of 30 percent disabled
veterans, please contact Denny Huett (608-266-7296). If you have questions on matters involving process
and procedure in these areas, contact Jeanne Benck (608-267-2411) and Deb Schwab (608-267-3361).

Questions and issues on UW academic gaff job categories and pay ranges should be directed to John
Vincent (608-266-1729). Questions and issues involving pay/seniority/sick leave on reinstatement should
be directed to Jeanne Meyer (608-267-5164).

Questions and issues on reingatement under collective bargaining contracts should be directed to Allen
Cottrell (608-267-7240).

Jon E. Litscher, Secretary Robert J. Lavigna, Adminigtrator

Department of Employment Rdlaions Divison of Merit Recruitment &
Sdlection
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